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INTERPRETATION AND EXTENT

Definitions

In this Scheme unless the context otherwise requires the expressions listed in the

following table have the meanings specified in that table.

Expression

The Estate

The Disentailing Deed

Meaning

The lands and buildings shown on the Plan to thlS'
Scheme and thereon edged red and. krown as
Woodsford Square Addison Road- London Wi4

o

The Disentailing Deed dated the 19th January 1960

made between The Right Honourable Edward Henry

James Earl of Iichester of the ﬁrst part The

* Honourable John Denzil Fox-Strangways of the-

second part and The Right- Honourable Edward
Keneim Baron Dlgby and others of the thu-d part and
supplemental to the Will dated the 20th August 1903
of The Right Honourable Henry Edward Earl of

'Ichester who died on the 6th-December 1905 and

Whose Will together with a Codicil was proygd in

the Principal Probate Registry on the 30th March

1906

The Original Estate Owners

Sir Simon Michael Homby  Henry Merton
Henderson and John Arthur Courtney Drake or other

the trustees or trustee of the Disentailing Deed at the

date of the Order of the Leasehold Valuation

Tribunal approving this Scheme




The 1967 Act

The 1_993 Act

The Leasshold Reform Act 1967 as amended

The Leasehold Reform Housing and Urb;m

" Development Act 1993

The Estate Owners

The Estate Surveyor

Enfranchised Property

The Original Estate Owners or their successors or

successor under paragraph 31 of this Scheme

The person appointed by the Esféte Owners as the
Estate Surveyor for the time being for the purposes

of this Scheme

Any property (inclﬁding the dwellinghouse buildings

and erections for the time being comprised therein)

‘which forms part of the Estate and of which the

frechold was acquired from the Original Estate

" Owners or their successors or successor-in title by

" The Former Long Tenancy

any other person- either

1.1 in exercise of his rights under the 1967 Act
~as amended by the 1993 Act-or

1.2 by a conveyance or transfer containing a
statement that the provisions of this Scheme .

are to apply to the property

The long tenancy (as defined by Section 3 of the
1967 Act) if any formerly vested in the Frechold

Owner or a predecessor in title of the Freehold

Owner



- The Management Company a company incorporated by the Original Estate -

Original Transfer
“The Freehold Owner

The Property Owner

" The Plan

The Residents Group

2. Interpretation

Owners to manage the Estate and administer this

Scheme the Memorandum and Articles of such

. company being-in the form of the drafts annexed

hereto

The transfer whereby any property became an

Enfranchised Property

The p.ersoﬁ_for the time being entitled to the freehold

estate in an Enfranchised Property

The Freehold Owner and also (where the context so
admits) any other person from time to time

occupying or having an interest in such Enfranchised

Property -

The Plan annexed hereto

Such“amehity- group or residents association or
society. operating within the Estate as shall be
recogniséd by the Estate Owners as being the ofﬁéial

residents groﬁp‘ providéd that only one group shall be |
recognised at any time and any group of which the
greatest numberfof the' residents of the Estate are

members shall be so recognised

In this Scheme where the context so admits:

2.1  the singular includes the plural and vice versa
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2.2  the masculine includes the feminine
2.3  "person” includes "corporation” and

2.4 where the Property Owner consists.of two.or more persons the obligations -

hereby imposed on the Property Owner shall be joint and several

* obligations

" Table of Contents t‘harginal notes and cross-headings

The Table of Contents marginal notes and cross-headings are for convenience of

reference only and shall not affect the interpretation or construction of this Scheme

. Application of the Scheme

Except as hereinafter expressly provided the provisions of this Scheme shall apply
“in respect of every Enfranéhised Property cdmprised_ in the Estate and shall be
biriding upon the Property Owner of every such Enfranchised .Pro-p'erty and his.

" successors in title and the Original- Estate Owners shall for so long as the freehold

reversion of the properties on the Estate not subje-ct_to this Scheme is vested in
them use their reasonable endeavours to ensure that the ténants of such properties
observe _and- perform the covenants in their leases relating to repair use and
contributions to common items save where and to the extent that any rule of law
shéll 'preVent or restﬁct such enforcement (and the Original Estate Owner will use
reasonable endeavours to obtain an assurance similar to the ‘foregoing‘ frdm their
succe_issors in title to such properties) And the Estate Owners will include in any
conveyance or transfer of the frechold by them of any property within the Estate
a statement that the provisions of this Scheme are to apply to the property the

subject of such conveyance or transfer



5. = Criteria for Administration of the Scheme

5.1

5.2

The rights a_ndi powers conferred on the Estate Owners by this Sehemeare

.conferred on the Estate Owners for the purpose of enabling them to

maintain the amenities of the Estate

Any reqmrement of this Scheme for any approval assent opinion or consent

.by the Estate Owners or the Estate Surveyor shall be subject to a proviso

that such approval assent opmlon or consent shall not be unreasonably
w1thheld or delayed and (except as provided i in paragraph 19) no premmm

or fine shall be required for any such approval assent opinion or consent

| 6; . 'Arlaitration Clause

6.1

Sub_—paragraph 6.2 of this paragraph shall apply to any dispute or differenc&e

- between the Estate Owners and a Property Owner as to:

6.1. 1 whether the withholding of any consent Or. approval under
'paragraph 19 paragraph 20 or paragraph 23 2 hereof is

‘unreasonable or has been unreasonably delayed or

6.1.2 the pi’oportions or manner in which any expenseS-are to be divided
under paragraph 22 and paragraph 27 hereof between the Estate
. Owners on the one hand and the Prdpeny Owner and other persons
if any interested {such other pefsoné_ being Property Owners or
lessees to whom this or a like arbitration' provision applies) on the

other hand or

6.1.3 inaccordance with sub-paragraph 5 of paragraph 29 hereof any sum
payable to the Estate Owners or any other matter in dispute under

that paragraph
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6.2

Any dispute or difference to which this sub-paragraph applies shall be
referred to a single arbitrator being an appropriate person appointed in
defauit of agreement by the President for the time being of The Réyal

Institution of Chartered Surveyors and this provision shall be deemed to be

_ a submission to arbitration within the Arbitration. Act 1950 and 1996 or any

statutory modification or re-enactment thereof for the time being in force

MAINT ENANCE OBLIGATIONS

9.

Repau:'

The Fr_eehold-()w_ner shall at all times well and sufficiently fepair and keep in
repair the exterior and the load-bearing internal parts of the Enfranchised Property

8.1

8.2

-+ and every part thereof
'Decorate and Maintain Extérior

" The Freehold Owner shall at all times well and sufficiently paint and .

cleanse the exteﬁ_or of the Enfranchised Property and the parts of it usually

: painted shall respectively have such colours as were noted by the Estate
Owners on the Original Transfer as then approved or are currently

“approved for the purpose by the Estate Surveyor in writing

Withdu; prejudice to the generality of the foregoing the Freehold Owner
shall in the year specified in the Original Transfer (béiﬁg three years after
the last yeér prior to the Original Transfer in which the exterior painting
should have been carried out pursuant to the covenant in that bebalf in the
former tenancy (if any) of the Enfranchised Property) and thereafter in
every third year paint in a proper and workmanlike ﬁmner complying with
sub—paracrraph 8.1 of this paragraph the whole of the outside woodwork
ironwork metalwork and stucco work @if any) and other external parts of -

the Enfranchised Property usually painted with two coats at least of good




8.3

8.4

oil based gloss paint or as otherwise approved and at the same time to
varnish the exterior of the ffont door and the adjoining cupboard and

garage doors of the Enfranchised Property

Without prejudice to the generality of the foregoing the Freehold Owner
shall as often as in the reasonable opinion of the Estate Surveyor may be
necessary clean any exterior stonework and cemfr:'nt‘ work of | the
Enfranchised Property and clean and repoint the external prickwork (if any)

of the _Enfran_chised Property but otherwise than in black pointing

The Property Owner shall at all times keep any garden -'forecourt entrance
drive grounds and boundary walls or fences comprised in the Enfranchised

Property in good order and condition

9. Comply with notice to repair or decorate

9.1

9.2

The Property Owner shall permit the Estate Owners or the Estate Surveyor
with or w1thout workmen and others at any time reasonably convenient to
the Property Owner but (except in an emergency) upon reasonable notice

in writing to enter upon the Enfranchised Property to view the condition

 of the exterior and any garden or grounds and of the internal load-bearing

parts ¢ of the Enfranchised Property and the Freehold Owner shall upon
notice in wnnng bemg given by or on behalf of the Estate Owners of any
defects and wants of repair or decoration for which the Freehold Owner is
liable under paragraphs 7 and § hereof forthwith well and sufficiently a
repair and amend the same accordingly Provided Always that such right of |
entry shall not be exercised without reasonable belief that there is a brgach ,

of the prbvisio_ns of paragraphs 7 and 8 hereof

If the Freehold Owner does not within three months (or immediately in the '

- case of emergency) after the service of any such notice of defects and

wants of repair or decoration proceed diligently to comply with its
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10.

9.3

requirements the Property Owner shall permit the Estate Owners or the

Estate Surveyor with workmen and appliances and others to enter upon the
Enfranchised Property and cause all such works and things to be executed
and done as are necessary to secure compliance with the notice and the -‘
costs and expenses (including solicitors” and surveyors® fees) of such works

and things shall be repayable by the Freehold Owner to the Estate Owners -

on demand

The Prbperty Owner shall not alter any such _woi'ks and things after the

same - shall have been executed and done without the previous consent in

writing of the Estate Owners

Permit the Estate Owners to repair

10.1 The Property Owner shall permit the Estate Owners or the Estate Surveyor

with or without Workmen and others and appliances at any time reasonably
convenient to the Property Owner but (except in an emergency) upon

reasonable notice. in writing to enter where necessary  upon the

Enfranchised Property:

10.1.1 to inspect any adjoining property or any faci-litieS or
appurtenances on or_in the Enfranchised -Property w_hiéh a

. belong (or are to belong) to or are (or are to be) -use;d by the
‘occupiers of a.ny adjoining property (whether jointly with or

without the Property Owner) or

10.1.2 . to execute repairs or other works to or on any such

adjoining property or facilities or appurtenances as aforesaid

Provided Always that the Estate Owners or the Estate Surveyor will only
give notice to enter as aforesaid if there is no reasonable alternative means -

of making an inspection as referred to in sub-paragraph 10.1.1 or of

8




carrying out repairs or other works as referred to in sub-paragraph ‘10, 2
at reasonable cost And if the Property Owner shall refuse entry ag
aforesaid the prov131ons of the Access to Nelohbounng Land Act 1992 shall

apply to determine the respectwe rights and remedies of the parties

| 1'0__2 The Estate Owners shall nevertheless without delay make good all damage

occasioned by any such entry 1nspect10n repmrs or other works to the

reasonable satlsfacuon of the Property Owner
REGUI;ATION OF USE AND APPEARANCE

'. Private Residence only-

profession whatsoever (provided that home working ancillary to the use
specified in this paragraph not involving visits to or attendance at th
"Enfranchlsed Property shall not be a breach of this - cIause) or in any

manner other than as a single pnvate dwelhnghouse

at the date of the Original Transfer with the wntten consent of the Estate Owners

11.2 The Property Owner shall permit the Estate Owﬁers or the Estate Sui'veyor
or their servants or agents at any reasonable time upon not less than 24
hours prior notice to enter upon the Enfranchised Property to view the

mode of user thereof PROVIDED ALWAYS that such right of entry shall

not be exercised without the person seeking to exercise such right having

a reasonable belief that there is a breach of paragraph 11 of this Scheme



12.  Nuisance

=
-

.- “The Property Owner shall not use or permit or suffer to be used the Enfranchlsed
,jﬁ_ _ | Property or any part thereof for any illegal or ‘immoral purposes or do or permit
—— - or suffer in or about or in connection with the Enfranchised Property any act deed-
r._| o or thing which is or may become a nuisance or which may grow or lead to the
.;..' damage annoyance inconvenience or disturbance of the Estate Owners or of the
-r»-a owner tenant or occupier of any adjoining or néighb’ourihg property within the |
e ‘Estate or which may tend to depreciaté the value of the properfy comprised in the
- - Estate or any part thereof | ' ' -

-b/ 13, Use of _Garagé and Driveways

‘7';, | : - ' The Property Owner shall not use any garage or dnveway cornpnsed m the
-— Enfrancmsed Property or permit or suffer any such garage or driveway to be used
- = Ll _' other than for the garaging or parking of the private motor VEhICIE_S of the Prope(ty
= . - Owner or his visitors or guésts ' |
'“ - 14. - Not to hang clothes or other artig:ies

The Property 0wner shall not put 6r suffer to remain on or in any part of the

~ Enfranchised Property so as to be visible from the exterior thereof any clothing or
. other articles to dry or bleach or any other thmg whach in the opinion of the Estate

Owners is unmghtly
15. Advertisements etc:

The Property Owner shall not exhibit or permit to be exhibited in upoh from or

‘over the Enfranchised Property or any part thereof so as to be visible from the

~ exterior thereof any placard notice advertisement sign or device (whether or not

moving mechanical electrical illuminated or. inflated and howsoever designed -

attached or displayed) except: .

10




16.

17.

15.1 any local authority street nameplates

15.2 a house strect number of customary size and sui_table design

15.3 any notice of the customary nature announcing that the Enfranchised

Property is to be let or sold

15.4 'any notice of reasonab_le size relating to any parliamentary or local -

government election' within a period of 28 days before and 7 days after the

election
External Aerials

The Property Owner shall not erect or mamtam or pemut or suffer to be erected

or maintained on the exterior ‘of the Enfranchised Property or any part thereof any
‘television radio or similar aenal or satellite dish except that if there is no sultable

‘communal aerial system avaﬂable to serve the Enfranchlsed Property a domestic

television or radio recepnon aerial or satellite dish may be erected and mamtamed'
upon the roof or chimney of the Enfranchised Property in as inconspicuous a
p081t10n as p0551ble and (so far as practicable) not visible from the public hlghway .

or any private roads within the Estate
Restriction on use of roads and ways

The Property Owner shall observe and shall not permit or suffer any breéch:or. ‘
non-observance of any reasonable rules or regulations (including the following

regulatlons) which may at any time be formulated by or on behalf of the Estate

Owners in respect of any road or other way footpath or parkma area- which is

comprised in the Estate and which the Property Owner has the right to use but

“which is not for the time being a public highway:

17.1 no motor vehicle shall be repaired in any such road or way

11




19.

h 17.2 no motor yehic:k: shail be allowed to remain‘ stationary in any such road or

way otherwise'than in areas designated from time to time as parking areas

or in normal driving or inan emergency or when necessary for pic_kirig-d.p _

or setting down passengers or for Ioadihg or unloading and in any event no |
| vehicle shall be allowed to obstruct or-interfere .with the free use of the

road or way as a means of access to or egress from other properties

comprised in the Estate

173 1o petrol or noxious fluid or substance shall be emptied or allowed to

escape. into the sewers of drains of the road or way

17.4 " except for the purposes of meeting the requirements of any law or highway

code in force or of any public or locd:authoxity no bell horn hooter or

| whistle connected with a motor v;:hicig shall be sounded in the road or way

18, '-Comx.n'joﬁ ‘Gardens

The Property Owner shall ébserve and shall not permit or suffer any breach or

" - non-observance of any rules or ;egulatibns at any time formulatedjby or on behalf

of the Est;ite'- Owners and relating to any gafdens and areas on the Estate which
majr be available for use by the Property Owner (whether alone or in common

with others) but which are not comprised in the Enfranchised Property

REGULATION OF DEVELOPMENT

-‘ No alterations and additions without consent

The Pro'pérty Owner shall not make any alteration in the construction height
elevation or external architéctural appearance of the Enfranchised Property or any
part thereof nor enclose the portico (if any) thereof nor cut or alter any of the
exterior or 10ad¥bearing internal walls or timbers thereof (except for the purpose -

of making good any defects therein) nor alter the character or height of any

12



20.

boundary walls and fences of the Enfranchised Property nor allow any hedge on
the Enfranchised Property to exceed 1.__8.3 metres in height nor erect or build any
additional-or substituted building or erection on the Enfranchised Property without
in any such case the previous written consent of the Estate Owners |

Provided that the Estate Owners shall have the right to requite as a condition of

such consent the payment to an owner or tenant of any nelohbourm prermses as

the case may be a reasonable sum in respect oft -

19.1 = any damage to or diminution in the value of neighbouring premises
19.2 any aréhite_cts.._surveyors legal or other expeases reasd_nably— iﬁcUrred
Plans of rebuﬁding and rainstating‘,affer ﬁre et‘c‘

20.1 ‘The Property Owner shall before commencing the - rebuilding or
reinstatement of the Enfranichised Property or any part thereof as rafeifred
to in paragraph 23.2 hereof after destruction or damage submit to-rthe'
Estate Owners such p}ans elevations and 5pec1ﬁcat10ns as are reqmsxte to
show and spec1fy the rebuﬂdmg or reinstatement proposed and shall do any -
works only in accordance with such plans elevations and specifications as.

‘ have been approved in writing by the Estate Owners

20.2 The Property Owner shall pay to the Estate Owners on 5.démar;g_l the
r_eason'ab_léprofessional costs and expenses incurred by the Estate Owners
in respect of the pefusal' and consideration of such -[Sl'ans eievatiéns and
speciﬁéafions and documents submitted ‘therewith in accordance with sub-
paragraph 20.1 above by the Estate Surveyor or any other profcsswnal

person employed by the Estate Owners

13




TREES

3 . 21. Not to lop trees

" _ The Property Owner shall use his best endeavours to.preserve aH trees on the
o Ernifranchised Property and shall not (eﬁccept in an emergency or in .the course of -
:L B normal periodic care of t_he tree affected) lop top pnine cut or rémoveany such .
. | tree without the consent in writing of the Estate Owners (and where required the
] Local Planning Authority) Provided that lthis paragraph shall be deemed to apply..
i only to any tree the circumference of the trunk of which equals or exceeds 25
; . centimetres at a height of 1.2 metres above ground level ' |

"]  COMMON EXPENSES

w] S22 '.Common_expen:ses

The Property Owner shall W:ithin 14 days of reééipt of the Estate Ownérs’. wﬁﬁen
demand forthyirith pay and contribute to the Estate Owners a fair prdportién' wuh .
other owners or lessees intgrested therein of each amount of expenses incurred by
the Estate Owners of or incidental to repairing maintainirig -cléansing tending
inspecting and _keeping in good order and condition those walls party-walls party-
s;ructures_ and other facilities and appurtenances whatsoever within the Estate
which do not form part of the Enfranchised Property but are used of enjojcd by-

or in conjunction with the Enfranchised Property and any adjoining or -

3 neighbouring property
:\J& INSURANCE
< 23.  Freehold Owner to insure

23.1 The Freehold Owner shall at all times keep the Enfranchised Property

o insured against loss or damage by fire explosion storm or tempest with
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24.

28.

some insurers of repute for a sum wh1ch is not less than the full
reinstatement value of the Enfranchised Property and shall whenever
required produce to the Estate Owners the policy and receipt for the last

premium in respect of such insurance

73.2 In the event of the destruction of or damage to the Enfranchised Property
or any part thereof by fire or other risk covered by such insurance the

* Freehold Owner shall forthwith lay out the moneys received in respect
thereof in rebuilding repairing or reinstating the Enfranchzsed Property
expedltiously in a good substantial manner according to the original design

or in such other manner as. is prevmusly approved in writing by the Estate
Owners and if such moneys are insufficient for such purpose the Freehold

Owner shall make good the deficiency

Not to vitiate insurance

The Property Owner shall niot do or permit or suffer to be done any act or thing

by reason or in consequence whereof any increased or extra prerruum may become

payable for the insurance of any premises adjoining the Enfranchised Property or
whereby the renewal of any pohcy relating to the Enfranchlsed Property or such

adjoining premises shall be refused or whereby such pohcy shall become void or

voidable

NOTICE TO ESTATE OWNERS

Notice of devolution of title

" The Freehold Owner shall within one month after the making of every COnveyahce

or transfer or upon the happening of any event conveying or transferring the

freehold estate in the Enfranchised Property or any part thereof give to the Estate

Owners notice in writing thereof and of the name and place of residence of the

grantee or transferee and if such place of residence shall be outside the United -
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Kingdom an address for service for all notices and demands pursuant to this
Scheme within the United Kingdom and also produce at the office of the Estate

Owners’ SoIicitors or such other office as shall be designated by the Estate Qwners

for registration a photographic or other certified copy of évery instrument of "

conveyance (or tfan_sf.er and any grant of probate or letters of administration or
order of the Court or other relevant document affecting the title to the freehold'

estate in the Enfranchised Property or any part thereof and shall at the same time-

| pay to the Estate 0wners a reasonable sum being not less than Twenty-ﬁve pounds

: (£25. 00) in respect of the regxstranon of any and every such mstrument or

- document

Notice and orders affecting Enfranchised Property

The Propeﬁy Owner shall give notice foﬁhWith to the Estate Owners of any notice

‘or order or proposal for a notice or order served under any statute order regulauon

or bye-law on the Property Owner or any tenant or occup1er of. the Enfranchised

"-rProperty or any part thereof and (if S0 required by the Estate Owners) produce a

true copy of the same for 1nspect10n

FINANCIAL OBLIGATIONS OF FREEHOLD OWNER

27.

Pfopoi'tion o,_f' Shared Expenées

2‘_7.'1 The provisions in the Former Long Tenancy of an Enfranchised Property
' under which the Tenant was required to pay or contribute to the costs and

' expenses incurred or the estimated costs and expenses to be incurred by the
Lessor or by any other person in relation to the matters specified in sub-
paragraph 27.2 of this paragraph shall by virtue of this Scneme be deemed

to remain in full force and effect notwithstanding the acquisition of the

_ Afreehol-d of the Enfranchised Property and shall bind the Freehold Owner
thereof for the time being in perpetuity as if the Freehold Owner were the-

Tenant in relation to such provisions and bound to make such payments or

16




27.2

27.3

27.4

-such one or more matters mentmned therein (but 0therw13e shall contmue

'prov1ded shall be approved by not less than 75% of the rnembers of the

contributions to the Estate Owners as if they were the Lessor in relation to -
such provisions '

The matters referred to in this paragraph are:

th¢ provision of any service for the manégement maintenance repair
rebuilding replacement cI'ez.msing and (where apﬁlicable)_lighting of
all roads footpaths gardens sewers walls (including party walls and
other party structures) fences communal television aerials and
appuftenances which are constructed in or upon or otherwise form

part of the Estate

Provided Always that if th; Estate Ownérs shall serve on the Freehold
Owner a notice in writing stating that the Estate Owners do not infuture_
intend to provide for any one or m-bre of the matters —spé;iﬁed in- sub-
paragr'aﬁh 27.2 of this paragraph fhen immediately after the daté of 'Sel_'l_vice '

of such notice paragraph 27.2 shall cease to be applicable in.relation to

to be in full force and effect) Provided that after - the transfer ‘of this

Scheme o the Management Company any such change in' the matters-

Management Company entitled to vote and votmg

The prowszons of sub paragraph 5 of this paragraph shall apply in relanon
to any Enfranchlsed Property where: |

274.1  the Estate Owners are proposing togXeéute any wotk

27.4.2 a con_tribution under sub-paragraph 1 of this paragraph will
be required in respect of the Enfranchised Property to the
expenses incurred by the Estate Owners of or incidental to

executing the work and

17



27.5

27.4.3

27.4.4

that contribution is likely to exceed £200.00 such sum to be

'increased on an annual basis on the 24 June in each year by

the same percentage as the annual percentage increase in the

Index (as defined in paragraph 29) for the same year |

" the work is not of a character such that the same or similar .

work is likely to be executed in every year and the work .
requires a contribution under sub-paragraph 1 of this

paragraph in respect of the Enfranchised Property

_ Where the provisions of this sub-paragraph apply in .relatlion to any
Enfranchised Property and any proposed work no contribution
under sub-pa.fagraph 1 of this pafagraph shall be retjuired in respect
of the Enfranchised Property to the expenses incurred by the Estate

Owners of or incidental to the execution of the work unless the

works were in the reasonable opinion of the Estate Owners urgenﬂy _

required unless the Estate Owners:

- 27.5.1

2752

" have obtained at least three written estimates for the works

two of them from a person wholly unconnected with the -
Estate Owners | |

=

“have given. to each of the Freehold Owners or. have

| displayed in one or more places about the Estate where itis .

likely to come to the notice of all ._those‘Fr'eehold Owners a

notice accompanied by a copy of the estimates as to which

27.5.2.1  the notice shall describe the works to be carried out

and invite observations on them and on the estimates
and shall state the name and the address in the

United Kingdom of the person lo whom the

18




28,

Costs relating to Enfranchised Property

The Freehold Owner shall on demand pay to the Estate Owners the whole of their |

“proper and reaéonable costs charges and expenses (including legal costs and

(but without prejudice to the generahty of the foregomg) ‘all proper and reasonable

observations may be sent and the date by which they

are to be received

27.5.2.2 “the date stated in the notice shall not be earlier than
one month after the date on which the notice is given

or diéplayed as required by sub-paragraph 5.2

27.5.3 * have given proper consideration to any representations in
writing in relation to the proposals which are given‘ by or on

' behalf of the Freshold Owner or any association (incl-udingr

the Residents Group) representing or purpbrﬁng Vto répresent '

the Frechold Owner and concerned with arﬁenities on the

entirety or any part of the Estate

surveyor's fees) properly incurred by them under or by virtue of this Scheme
either specxﬁcally in relation to the Enfranch1sed Property or any part thereof or
by reason of any default on the part of the Property Owner including in particular -

costs charges and expenses either: _

28.1 amslncr out of any apphcatmn by the Property Owner for any approval
 assent or consent of the Estate Owners or of or incidental to the grant of

any such approval assent or consent (excludmg in exth.er case any costs
charges and expenses of or .incidental rto_ any Court proceedings or
arbitration not directed by the Court or arbitration award to be paid by the

Property Owner) or

19
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- 28.2 arising out of or connected with any contravention of any provision of this
J' Scheme by the Pf0perty Owner or incidental to the enforcement of any
- such provision against the Property Owner (including the proper. 'and
j reasonable costs of drawing up schedules of dilapidations and notices and :
j of any inspection to ascertain. whether there has been compliance with any

l b%qhwx

ToRT

notice) _ _
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29. Management charge 7
. : . - ¥} 2§ ,l_fc..',é ’2"#4»

:),

29.1  The Freehold Owner shél]. pay to the Estate Owners in réspect' o-f each year: '
ending on a 25th day of March falling more than six months after the date 7
of the Original Transfer the sum of £100 {or such greater sum as
hereinafter prov1ded) together with Value Added Tax (if any) towards the

madintenance by the Estate Owners of the amemtles of the Estate mciudmg

© T N e,

the adrmmstratlon of this Scheme such payment to be made on the 25th day

of March on which that year ends

292 In this paragraph "the Index” means the Index of Retail Prices (All Ttems)
published by Her Majesty’s Government or any official publication

"~ substitute therefor

29.3 The Estate Owners may by notice in writing given to the._-FreQﬁc":_ld Owner .
on or before the last daj of any such year direct that the sum excipding
Value Added Tax payable under this paraﬁraph in respect of that year shall
be such other sum greater than £100 as the Estate Owners spec1fy not

" however exceedmo the greater of:

29.3.1 such sum (to the nearest penny) as is equal_to the sum of

£100 ‘multiplied by the fraction X where X is the figure
- 150.2

20
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29.5

30. Recovery of sums due

03001

30.2

' been retained

- If by reason of any change in the methbds used to compile the Index or any

to give the information required for the operation of this paragraph

Any sum which has at any time become payab}g by the Freehold Owner to

shown in the Index for the month of January in that year
(the figure 150.2 being the figure shown therein for the

- ~ month of Tanuary 1996) and

29.3.2  the sum payable under this paragraph in respect of the |

immediately preceding year

In' the event of any change after the d_ate.'of the Order approving this
‘Scheme in the reference base used to compile the Index the figure taken to
be shown in the Index after such' change shall be the figure which would

have been shown in the Index if the reference base current at that date had

i

cessation_bf pub'Iicatioh of the Index or for any other reason Whatsoéver the =
fo'regoin‘é provisions of this paragraph cannot be implemented or if é.ny
disputé or difference arises as to the sum payable or the construction or
effect of this paragraph the determination of such sum or other matter in
disputé shall be reférred to arbitration under paragraph 7 hereof énd the
'arbitm'ior shall have full power to determine what would have been the

figure for any month in the Index had it continued on the basis and so as’

the Estate Owners under any provision of this Scheme shall be recoverable

as a debt

Subject as hereinafter provided any such sum which remains unpaid for
twenty-one days after it has become due shall after the expiration of such

twenty-one days carry interest on the sum from time to time outstanding

21



30.3

31.1

31.2

at a rate of 4 per cent per annum higher than the base rate of The Royal
Bank of Scotland Plc for the time being in force and shall together with
such interest be charged on the Enfranchised Prbperty and for the putpose
of enforcing such charge the Estate Owrters shall have the same powers and

remedies under the Law of Property Act 1925.and otherwise as if the

~ Estate Owners were a mortgagee by deed having powers of sale and leasing -

and of appointing a receiver-

Ptovided that any such charge_ and the power of the Estate Owners of
enforcing the same shall be postpohed and take effect in all respects subject

to any mortgage or charge affecting theEnfranchised Pfeperty or any part

‘thereof Which has been created before such charge under this paragraph has

arisen and become enforceable and'has-been re'c'istered or made the subject
of a notice or caution under the- Land RB“-’IS[I’&UOH Act 1925 or any

enactment amendmg or replacing that Act

MISCELLANEO J0US

3L  Change of-l?state'()wners :

Subject as provided in the remainder of this paragraph after any change in

--the trusteeshlp of the Disentailing Deed the persons who are then the

trustees of the Disentailing Deed shall be the Estate Owners for the

purposes of this Scheme

The Estate Owners shall from time to time have the power by deed to

 transfer the rights and powers conferred on them by this Scheme in regard

to the whole or any reasonable part of the Estate in respect of which they
are the Estate Owners to a local authority or any company or body capable
(having regard to its objects) of acting as the Estate Owners for the
purposes' of this Scheme and from and after the execution of any such deed

the local authority or company or body in question shall be-the Estate

22



31.3

31.4

31.5

Owners for the purposes of this Scheme in regard to the whole or that part

(as the case may be) of the Estate in place of the persons previously able

to act as such

Without prejudice to the generality of paragraph 31.2 the operation of the’
provision for transfer in accordance with that paragraph shall be dependent
on the determination of a leasehold valuation tribunal effecting or:

approving the transfer =

The Onomal Estate Owners shall give notice to the Chairman and the
Secretary of the Residents Group if at any time the Ongmal Estate Owners:

wish to transfer the rights and powers conferred on thgm,.»by thlS Scheme

to any other body {apart from the Management Company) in order that the -

Residents Group may consider whether a body (comprising not less than
two-thirds of the Freehold Owners) should be formed for such purpose and
if the Original Estate Owners are reasonably satisfied that such a body can
be formed and w111 appIy to the leasehold valuation tribunal w1thm suc:
months of the. Original Estate Owners’ notice then the Ongmal_-E_state -
Owners will no‘trt'ransfer any of the rights and powers cgnferr_ed by -tAhis.
Scheme to another body other than that formed by the Freehold Owners

‘until the said application to the leasehold valuation tribunal has been

determined

The Estate Owners may é; any time after completion of the first Original
Transfer transfer to the Management Company the rights and powers -

conferred by this Scheme and the Managerhent Company may at any time

* after the original Transfers have been completed in respect of 65 of the

houses on the Estate (and for the purposes of this sub-clause if two houses
have been combined to form one larger house such larger house shall count

as two houses) serve notice on the Estate Qwners requiring the rights and

~powers under this Scheme to be transferred to the Management Company
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316

31.7

31.8

In each case such transfer shall be applied for and supported by the Estate
Owners but be subject to the aporoval of the leasehold valuation tribunal

No transfer pursuant to paragraph 31.2 or paragraph 31. 4 or paragraph "
31.5 of this Scheme shall be completed until the transferee has entered into

a binding agreement with the Estate Owners to assume ‘responsibility for-

the- management of the Enfranchised Properties and the private roadways-

footpaths gardens ‘and other common parts within the Estate and to

indemnify the Estate Owners and their successors in trtle aoamstall claims -

costs and habrhttes whatsoever arising by virtue of any failure to carry out

the Landlord’s obligations to manage the Estate and provrde services
contained in any remaining long tenancy (as defined by Section 3 of the

1967 Act) relating to part of the Estate

Within three months after complenon of an approved transfer as env1saoed
in paragraph 315 aforesaid the Original Estate Owners (or their successors
in title as the case may be) will transfer to the Management Company the

freehold estate 1n the private roadways footpaths and gardens and other

common parts wrthm the Estate in consrderatron only of covenants by the

“Management Company to keep the said roadways footpaths,and gardens

and other common patts properly repaired maintained cleensed and where
necessary lighted and to keep the gardens in good order and" oroperly :
stocked and not to carry out any development (as defined in the town and
Country Planning Act 1990 or any statutory rnodtficatton or re-enactment ‘ -:
thereof for the time being in force) or to transfer the frechold estate

~ without first offertng the same (without consideration) back to the Original

Estate Owners and to indemnify the Original Estate ‘Owners and their
successors in title against all claims costs and habthtres whatsoever ansmg

by virtue of any failure to perform and observe such covenants

Until such time as the Management Company is under the control of the

Owners as defined in the Management Company’s Articles the form and
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32. Consultation

32,1

32.2

323

~between the parties and- the Residents Group or nominated on the

‘Residents Group at least four times a year in London to discuss the

“than seven days’ written notice (except in- emergency) of such meetings -

" The Estate Owners shall give notice to the Chairman and the Secretary of
the Residents Group of applications for consent or approval received by the

Estate OWners shall take into considera-tiori the views expressed by the

content of any transfer referred to in paragraphs 31.4 31.5 31.6 and 31.7
shall be agreed by the Residents Group as well as by and between the
parties thereto or (failing agreement) shall be settled by a Chancery

‘Counsel of not less than ten years call either appointed by agreement_

apphcanon of either party or the Remdents Group by the President for the
time being of The Law Society

The Estate Owners shall call meetings with the representaﬁveé of the

operation of this Scheme and the _manag_ement- of the Estate at which not
more than three representatives of the Residents Group shall be entitled to
attend and the Estate Owners shall use all their reasonable endeavours to

give to the Chairman and the Secretary of the Reszdents Group not less

Estate Owners pursuant to paragraphs 19 20 and 23.2 of this Schere and -

in determining whether or not to give any such consent or approval rhe_

Residents Group S0 long as the same are recelved within 14 days of the

Estate Owners notice bemg glven
The Residents Group shall act in a consultative voluntary unpaid capacrty

only and has no executive power or respon31b111ty in relauon to this

Scheme
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33.

3.
j
Lo

I

35

| 32 4 The provisions of this paragraph 32 shall cease to have effe:ct forthwith

‘upon the completion of a transfer of all rights and powers conferred on it

by this Scheme to the Management Company

Management Company

 On completion of the Original Transfer the Freehold Owner shall apply for
* membership in the Management Company and the Freehold Owner shall not
--thereafter transfer the Enfranchised Property without simultaneously transferring

~ membership of the said Management Company to the transferee

V_ar'iation qf Scheme

- Ifa change of circumstances makes it appropriate the provisions of this Scheme

| may be terminated or varied with the approval of a leasehold valuation tribunal

Service of Notices

- The prov1sxons of section 196 of the Law of Property Act 1925 (as from time to

ume amended or replaced by any other enactment) shall apply in respect of any
notice to be given or served under the provisions of this Scheme and shall also

apply to any, other document to be given or served under the provisions of this

Scheme as 1f it were a notxce ‘
Estate Owners and Estate Office

36.1 The identity of the Estate Owners and/or the Estate Surveyor will be
notified on request to any PrOperty Owner

36.2 At the date of this Scheme the Estate Surveyor’s office (the Estate Office)
is at 7 Addison Road London W14 8DJ and any change in such address

will be notified to all Property Owners
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38.

05153.PES
25.10.5¢

VAT

All’sums payable by the Freehold Owner pursuant to this Scheme which may be -
subject to Value Added Tax (or any other tax of a similar nature) shall be
considered to be tax exclusive sums and the Value Added Tax shall be payable by-.

the Freehold Owner in addition thereto

St_atutbry Requirements

The obligations of any Property Owner arising from the provisions.of this Scheme

shall not contraVene'an_yr requirements of the local authority in which the Estate is '

situate pursuant to planning or any other legislation.
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